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General Purchase Conditions of ČEZ Logistika, s.r.o., based at Ostrava, 28. října 568/147, postal code 709 02
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1. These General Purchase Conditions are an integral part of all orders in which ČEZ Logistika, s.r.o. acts as a buyer or customer. The actual valid version of General Purchase Conditions is published on web sites www.cez.cz/cezlogistika.  If a Frame Agreement on delivery of Goods or a Purchase Contract for the subject of order (hereinafter referred to as “goods”), concluded before this order between ČEZ Logistika, s.r.o. (hereinafter referred to as “buyer or customer”) on the one side and a seller on the other side, provisions that differ from these General Purchase Conditions, these different provisions have priority over the wording of these General Purchase Conditions. 

2. In the case of non-existence of an earlier signed Frame Agreement or Purchase Contract for the subject of order, the conclusion of purchase contract according to Section 409 and the following, Commercial Code, effects by written confirmation of the buyer’s order by the seller. By confirming the buyer’s order by the seller in writing, also these General Purchase Conditions become binding for both parties. By accepting these General Purchase Conditions, i.e. by accepting the order of ČEZ Logistika, s.r.o., the seller agrees that in the given contractual relationship no general trade (sale or purchase) conditions, provisions or references to any documents supplied by the seller will be applied, unless otherwise agreed upon by the parties. 
3. Other collateral agreements are only effective if confirmed in writing by both parties. 

4. An order is sent by the buyer – ČEZ Logistika, s.r.o. – by mail, e-mail or fax and the seller is obliged to accept the order within 3 business days of its receipt either by confirming it in writing or by only stamping and signing it by the seller’s responsible person on the buyer’s order. 

5. If the seller does not accept all specifications in the buyer’s order, the seller is obliged, within 5 days of its receipt, to send information on how this order is handled (cancellation, change in date, quantity, etc.). If the Seller won´t send these information to the Buyer via email, post or fax, it is considered the Seller accepts original order of the Buyer.
6. If the seller provides changes or amendments to the buyer’s specifications in the order confirmation, such order confirmation is considered a new draft frame agreement, purchase contract. In such case, the purchase contract is concluded only if the seller, within 3 business days, confirms unconditionally in writing the agreement with the change in the order by stamping and signing the seller’s order confirmation by the buyer’s responsible person.  The buyer’s responsible person sends this accepted order confirmation by e-mail or fax to the seller’s responsible person. 

7. Delivery of goods and also the risk of loss or damage of goods are governed by the DAP clause according to INCOTERMS 2010 with the destination provided in the order. Costs connected with returning returnable packages are borne by the seller. Insurance of goods until the buyer’s acquiring the ownership right to the goods is provided in full extent and at own expenses by the seller.
8. If the contract does not specify the quality or design of goods, the seller is obliged to supply the goods in the quality and design according to the respective technical standard or in the quality and design corresponding to the agreed upon purpose or the purpose for which such goods are usually used and/or the purpose resulting from the buyer’s order and also in accordance with all generally binding legal, technical and other regulations applicable to the goods.
9. The seller shall deliver goods to the destination on the date specified in the purchase contract. The buyer is not obliged to accept goods before the agreed upon date of delivery. In such case the seller is obliged, at its own expenses and risk, to provide proper storage of the goods and to hand them over to the buyer on the agreed upon date of delivery. Delay in delivery from the seller’s side is a severe breach of the purchase contract and it constructs the seller’s right to withdraw from contract, respectively not to accept the Goods delivered after delivery term according to purchase contract. The buyer’s other rights are not affected.
10. If the seller does not supply goods in the quality and design agreed upon in the purchase contract, the seller is liable for defects of goods and is obliged to pay the buyer a contractual penalty for supplying defective goods according to Section 11 hereof, and by the buyer’s entitlement to a contractual penalty the buyer’s other claims resulting from defective goods such as the right to require a price reduction on the goods, the right to require removal of a defect free of charge, as well as the right to require replacement of defective goods for new goods are not affected.
11. In the case of a delay in proper and/or timely delivery of goods, the seller is obliged to pay the buyer a contractual penalty of 0.05% of the total purchase price of (ordered) goods that were not delivered properly and on time for each day of delay. The buyer’s entitlement to payment of contractual penalty according to this provision and also according to the provision of Article 10 hereof, the buyer’s right for compensation for damages is not affected in any way. 

12. If the seller is not able to deliver goods or service on the agreed upon date, the seller must notify the buyer at least 3 business days prior to the agreed upon date of delivery of the actual date of delivery.
13. The buyer acquires the ownership right to the goods at the time of their handover or acceptance, or at the time when he acquires the right to dispose of the delivery according to Section 443, Commercial Code. The buyer will accept delivered goods by signing the delivery note by the buyer’s responsible person. One copy of the delivery note signed by the seller’s authorized person will be kept by the seller and the other copy will be handed over by the seller’s employee to the buyer’s employee who accepts the goods. 

14. The seller is obliged to supply goods in the quantity, quality, design and with documents according to the confirmed order. Delivery is considered executed, or goods are considered properly and timely delivered, if delivered in the quality, quantity and design ordered by the buyer and with all necessary or required documents according to Article 17 hereof.
15. According to specifications provided in the order, individual packages and postal packets will always be marked on the outer side of the package with the complete number of order. The seller’s obligation is to indicate, in all cases without an exception, the full number and date of the buyer’s order in all documents. The seller will attach a delivery note to each delivery in such a way that it is visible and at the same time protected against weather effects during transport. In the case of consolidated shipments, the seller will provide, in both the advice and delivery note, all numbers of orders according to which the material was loaded. Also, the seller is obliged to mark individual kinds of goods with the buyer’s order number. Both the advice and delivery note must indicate the exact number of pieces (metres), and weight. In shipments comprised of several packages, the package with the delivery note must be marked. 

16. Delivery note or completion certificate must contain: order number, material number from the order, material name, supplier’s material number, material quantity, information on supplied returnable packages. Neither delivery note nor completion certificate may contain the unit or total price of goods and must be attached to the invoice.
17. Goods will be accompanied by all other documents relating to the goods, such as declaration of conformity, certificates to the given product, instructions for use, safety data sheets, as well as other documents necessary for the use or further handling of goods and/or documents required by generally binding legal or technical regulations, or other documents required by the buyer that will be specified in the seller’s offer to which the order refers in the heading.  

18. In the case of a direct delivery, i.e. a delivery delivered to the destination outside the buyer’s warehouse, the seller will send the buyer’s responsible person provided in the order, by mail, e-mail or fax within 5 calendar days at the latest, the delivery note confirmed by the person who took over the delivery. The name, surname, title, and employer’s name of the person who took over the delivery must be written in block letters under this person’s signature on the delivery note or completion certificate.
19. When transporting shipments, the seller is obliged to follow the buyer’s specifications, otherwise the buyer reserves the right to charge all damages and losses resulting from this title.
20. The Buyer is obligated to make the payment via wire transfer from the account of the Buyer to the account of the Seller. The payments will be in CZK or EUR on the basis of an invoice – a tax document, with maturity of sixty (60) calendar days from the date of issuance of the invoice by the Seller.
21.   The seller will send invoices in two copies to the Buyer´s address of registered office provided in the order. The buyer will 
return invoices in which the seller consolidates deliveries of two or more orders to the seller. The issued invoice may only apply to the goods by one order. Otherwise the invoice is issued unauthorized.
22. If an invoice does not contain the prescribed legal details and information within a confirmed order, the buyer is entitled to return such invoice for correction and adding of such details. By authorized return of an invoice, its original term of payment ceases to run. The entire term of payment runs from the buyer’s receipt of the corrected invoice. In this corrected invoice is the Seller obligated to update the date of issuance of invorice and invoice maturity.
23. The day of taxable supplies is the day when the receipt of delivered goods was confirmed in writing on the delivery note or completion certificate by the buyer’s responsible person acc. to Article 18 hereof.
24. If the payment terms are not followed by the buyer, the seller may require payment of interest on late payment amounting to 0.05% of not paid amount for each started day of delay.
25. The seller gives a standard guarantee of 60 months for the delivered goods starting on the day of delivery and of signing the delivery note, unless otherwise stated in the confirmation order. The seller is obliged to handle each complaint about the goods made by the buyer and is obliged to settle it in a way required by the buyer no later than  within 15 days of the day of its notification. If the seller does not settle a complaint within this term and does not provide any comments on it (for example that the complaint is not recognized), it is assumed that the seller recognizes the complaint. If the seller does not settle a complaint within the above-mentioned term, the buyer is entitled to rectify defects of goods or to acquire new goods at the seller’s expense and risk without affecting the buyer’s rights resulting from guarantee or defects of goods.  

26. If the seller causes any damage to the buyer or third parties by breaching its contracting or legal obligations and/or by its other conduct or omissions, the seller is obliged to pay the customer or third parties its actual amount and lost profit in full amount in which the buyer or third party applies a claim for damages with the seller if the breach of obligation has not been caused by circumstances excluding liability in accordance with Section 374, Commercial Code (hereinafter referred to as “force majeure”). Provisions of Section 373 and the following, Commercial Code, apply to liability for damages and claims for damages. Also, the seller declares to be aware that the delivery of goods is one of subdeliveries of a unit for the general investor, or that it is a delivery of goods for the complex of work of large extent, where by not delivering goods properly and timely by the seller, both the buyer and third parties may incur enormous damage, or damage of large extent, and the amount of this damage may represent more than hundreds of millions of Czech crowns.
27. The contracting parties have agreed that the Seller is eligible to assign his appropriate demand to the Buyer only on th basis of former written consent of the Buyer. The parties have also agreed that the Seller is eligible to add mutual assets and liabilities towards Buyer only on the basis of former written consent of the Buyer.  

28. The mutual rights and obligations of both parties are given, in particular, by the Commercial Code 513/91 Coll. and by mutually in writing agreed upon and confirmed conditions. Any changes and amendments to the trade conditions may only be made in the form of written amendments.
29. In accordance with the Act No. 22/1997 Coll., the seller is liable for the safety of delivered material and products including liability for protection of the consumer’s health and life and for environmental protection. The seller herewith declares that the goods are in the sole ownership of the seller, are clear of third parties’ rights resulting from industrial or other intellectual property to the goods and the seller is aware of its liability in accordance with the provisions of Section 559, Commercial Code, where herewith the seller undertakes, for the event of untruth of this statement, i.e. for the event that towards the buyer a third party having industrial or other intellectual property right to the goods applies any claims of financial or any other character from the above-mentioned title, to solve and resolve any such disputes (including legal disputes) fully at its own expenses (including legal services) and also the seller undertakes to pay the buyer and its business associates any damages caused in causal connection with the breach of these rights by the seller.
30. Any paper that is necessary to deliver according to generally binding legal regulations (e.g. withdrawal) to the other party is considered delivered if it has been sent by registered letter to the party’s address indicated in the commercial register, be it via the holder of postal licence or other organization that deals with delivery of papers, and the other party does not accept such a paper at its address indicated in the commercial register within three (3) days of its provable dispatch.
31. The parties undertake to solve any disputes occurred in relation with the purchase agreement particularly in an amicable way. Disputes that cannot be resolved amicably within 30 days from notifying of the point of controversy to the other party, will be submitted to the generally competent court, unless otherwise agreed upon in writing in advance.
